Mr. Skvarch stated in addition to Mr. Mitsko's

statement that he was aware of the fact that the nonpermissible
pump needed to be replaced, he also relied on a signed
statement taken from mechanic Mark DeCarlo on the Wednesday
before the hearing in this case, that Mr. Mitsko told him
they had a switch to take the section, and that either
Mr. DeCarlo or Mr. Mitsko placed it on the mantrip, and
Mr. DeCarlo carried it to the section, {exhibit C-5; Tr. 252).
Mr. Skvarch also alluded to information he received from
production foreman Frank Hasychak indicating that he informed
Mr. Mitsko that a nonpermissible switch was on the section
and that he (Mitsko) "was to get it out" {Tr. 255) .

Mr. Skvarch stated that as part of his investigation
he asked Mr. Bondra to demonstrate how he threw the pump
in question inby the last row of roof bolts/ and that when
he threw it 3 1/2 to 4 feet inby, "that proved to me that
it was possible to do it" (Tr. 256).  Mr. Skvarch was of the
opinion that it was "highly unlikely, or a remote probability"
that an accident could have occurred as a result of the cited
switchbox, because a series of events, i.e., electric current,
methane accumulation, would have to be present.  In this case,
however, the switch on the box was off, the switchbox and
pump were not energized, and there was no accumulation of
methane (Tr. 257).

On cross-examination, Mr. Skvarch confirmed that Mr. Bondra
and Mr. DeCarlo were not present at the June 8, meeting with
the MSHA Inspectors, and he conceded that it was possible
that the meeting was called at the company's request, but
that he was not aware that this was the case (Tr. 260).

Mr. Skvarch stated that while he was in the mine at the
time the orders issued, he was not with Inspector Smith when
he issued them.  Although he spoke briefly with Mr. Mitsko at
the time the nonpermissible switch was being replaced to abate
the orders, Mr. Mitsko did not tell him that he knew the
nonpermissible switch was there when he came into the mine
(Tr. 267).

Mr. Skvarch testified that methane ignitions have
occurred in the mine in question,  but that these all occurred
at the face on the ruining cycle with the continuous mining
machine, and no such ignitions have ever occurred with a
nonpermissible pump switch (Tr, 271) .  He did not believe
these face ignitions to be "unusual," and indicated that
"it could occur with all due precautions taken,  A face
ignition could still occur in a mine that liberates methane"
(Tr. 271) .  He conceded that the untagged plug could have
been plugged in, and he explained why he did not believe
the violation to be unwarrantable as follows (Tr. 272-273) :
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